
Notice of Special Meeting of the Council of the RM of Sherwood No 159 

Declaration of the RM of Sherwood Administrator 

Pursuant to S. 123(1) of The Municipalities Act, I hereby give notice of a special meeting of the 

Council of the RM of Sherwood No. 159. 

 

Purpose:   Report dated December 20, 2019 – Conflict of Interest Request for Investigation 
     
Date:  Friday, January 10th, 2020 

Time:    10:30 a.m. 

Location:  Municipal Office, 4400 Campbell Street, Regina, SK 

 

 

_________________________________    Dated this 9th day of January, 2020 

Pam Malach 

Chief Administrative Officer 

RM of Sherwood No 159 

 

S. 123(4) of The Municipalities Act states as follows: 

No business other than that stated in the notice is to be transacted at a special meeting of the council unless all 

members of council are present, in which case, by unanimous consent, any other business may be transacted. 



 
 

SPECIAL 
COUNCIL 
MEETING 

AGENDA 

Friday, January 10th, 2020
at 10:30 a.m. 

Municipal Office 
4400 Campbell Street 

Regina, SK 

 

 

A. Call to Order at 10:30 a.m. 

B. Adoption of Agenda 

C. Report dated December 20, 2019 Conflict of Interest Request for Investigation 

D. Adjournment 

 

* Order of Business as per R.M. of Sherwood No. 159 Bylaw No. 28/15 



Kanuka Thuringer LLP 
BARRISTERS & SOLICITORS 

December 20, 2019 

Te lephone: 306 .525 .7200 
Fax: 306.359.0590 

1400 - 2 500 Vic to ria Ave nue 
Regina , Sa skatchewa n S4P 3X2 
www. kanukathurin ger.co m 

VIA EMAIL & SUBSEQUENT MAIL 

Rod Culbert 
 

 

Dear Sir: 

Reply To: 
Direct Line: 
Email: 

Murray W. Douglas 
306.525.7227 
mdouglas@ktllp.ca 

Re: Conflict of Interest Request for Investigation 
Our File: 39112-0005/MWD 

I am writing in relation to our meeting of December 11, 2019 and my letter of 
December 16, 2019. 

For ease of reference, the substantive portion of the request for an investigation is 
set out below: 

On Friday, August 9th, 2019, Council members Rod Culbert and Carl Husum 
attended the RM of Sherwood office at 4400 Campbell St. to have a discussion with 

. The entire focus of the lengthy conversation was centered on 
allowing private businesses to connect their own waterlines to our municipal water 
mains, which are currently under construction. While this would allow for a savings 
to the business owners to utilize the existing open trenches, it has been determined 
that no private connections will be allowed while the infrastructure is under 
construction for liability reasons. The businesses that the discussion focused on 
were QAM and Lipsett Cartage. However, QAM is owned by Councillor Culbert. 
Because of this, it is a direct personal conflict for financial benefit to Councillor 
Culbert. 

(hereinafter the "Complaint") 

This letter sets out the results of my investigation. I have restricted the investigation 
to that particular incident and have not examined or considered any prior meetings or discussions 
that may have taken place on the subject of private water hookups. 

LAFOIP 23(1)(e)

LAFOIP 23(1)(e)
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I. BACKGROUND 

As previously explained, I was appointed Integrity Commissioner pursuant to 
R.M. of Sherwood No. 159 Bylaw No. 04/15 (the "Code of Conduct Bylaw" or the "Code"). 

Subsections 27(1) and (2) of the Code state: 

27(1) If a complaint is classified as being within the Integrity Commissioner's jurisdiction and not 
rejected under section 27, the Integrity Commissioner shall investigate the complaint. 

(2) The Integrity Commissioner shall: 

(a) serve the complaint and supporting material on the Member of Council whose conduct 
is in question with a request that a written response to the allegation by way of affidavit or 
otherwise be filed within IO days; and 

(b) serve a copy of the response provided upon the complainant with a request for a written 
reply within IO days. 

The Complaint fell within my jurisdiction and an investigation proceeded. 

II. THELAW 

A. Legislative Provisions 

Section 2 of the Code of Conduct Bylaw incorporates common law principles 
regarding conflicts of interest: 

Application 
2. This bylaw applies to the Reeve and all Members of Council and operates together with and as a 
supplement to the applicable common law and the following statutes and any regulations or other 
delegated legislation made pursuant to them: 

(a) The Municipalities Act; 
(b) The Local Government Election Act; 
(c)The Local Authority Freedom of Information and Protection of Privacy Act; and 
(d) the Criminal Code. 

Section 7 outlines general principles underlying the Code, including: 
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Key principles 
7. The following key principles underlie the Code of Conduct: 

*** 

(b) Members of Council are committed to performing their functions with integrity and to 
avoiding the improper use of the influence of their office and private conflicts of interest. 
both apparent and real; 

*** 

( d) Members of Council are expected to perform their duties in office and arrange their 
private affairs in a manner that promotes public confidence and will bear close public 
scrutiny; 

* * * 

(g) Members of Council shall seek to serve the public interest by upholding both the letter 
of the law and the spirit of applicable federal, provincial and municipal laws; 

Sections 14 and 20 of the Code of Conduct also provide as follows: 

Improper use of influence 
14(1) No Member of Council shall use the influence of his or her office for any purpose other than 
for the exercise of his or her official duties. 

* * * 

(3) Council and not individual Members of Council appropriately give direction to the municipal 
administration through the Administrator. 

*** 
20(2) No Member of Council shall use, or attempt to use, his or her authority for the purpose of 
intimidating, threatening, coercing, commanding or influencing any staff member with the intent of 
interfering in staff's duties, including the duty to disclose improper activity. 

(3) Members of Council shall be respectful of the role of staff to advise based on political neutrality 
and objectivity and without undue influence from any individual Member or faction of the Council. 

(4) No Member of Council shall maliciously or falsely impugn or injure the professional or ethical 
reputation or the prospects or practice of staff, and all Members of Council shall show respect for 
the professional capacities of the staff. [Emphasis added] 
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As per section 2 of the Code, the Code is intended to supplement the existing 
common law and The Municipalities Act. The Municipalities Act provides: 

Restrictions on influence and use of office 
144.2 A member of council shall not use his or her office to seek to influence a decision made by 
another person to further the member of council's private interests or the private interests of a closely 
connected person. 

With respect to private connections to water services, property owners are 
responsible for the construction of service connections to the water main under section 28( 1) of 
The Municipalities Act: 

Service connections 
28(1) The owner of a parcel of land is responsible for the construction, maintenance, repair and 
replacement of a service connection of a public utility located above, on or under the parcel, unless 
otherwise determined by the municipality. 

B. Common Law 

Significant case law exists on the subject of conflicts of interest. Some basic 
concepts arise and are summarized in the case law referenced below. 

In Old St. Boniface Residents Assn. Inc. v Winnipeg (City), [1990] 3 SCR 1170, 
Justice Sopinka wrote at par. 92: 

... It is apparent from the facts of this case, for example, that some degree of prejudgment is inherent 
in the role of a councillor. That is not the case in respect of interest. There is nothing inherent in the 
hybrid functions, political, legislative or otherwise, of municipal councillors that would make it 
mandatory or desirable to excuse them from the requirement that they refrain from dealing with 
matters in respect of which they have a personal or other interest. It is not part of the job description 
that municipal councillors be personally interested in matters that come before them beyond the 
interest that they have in common with the other citizens in the municipality. Where such an interest 
is found, both at common law and by statute. a member of council is disqualified if the interest is so 
related to the exercise of public duty that a reasonably well-informed person would conclude that 
the interest might influence the exercise of that duty. This is commonly referred to as a conflict of 
interest. [Emphasis added] 

The case of L'Abbe v Blind River (Village), [1904] 3 OWR 162, clearly outlined 
the principle that "public policy requires that, in order that there should be no doubt about the 
purity of the administration, any person who is to take part in it should not be in such a position 
that he might be suspected of being biased". The interest is not limited to circumstances involving 
a pecuniary interest. At par. 12 the court stated: 

... the interest or bias which disqualifies is one which exists separate and distinct as to the individual 
in the particular case - not merely some interest possessed in common with his fellows or the 
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public generally ... this may be a direct monetary interest, or an interest capable of being measured 
pecuniarily, and in such case that a bias exists is presumed. But there may be also substantial interest 
other than pecuniary, and then the question arises in all the circumstances as to whether there is a 
real likelihood of bias - a reasonable probability that the interested person is likely to be biassed 
with regard to the matter in hand. 

A conflict of interest may be real or apparent. An apparent conflict of interest arises 
when a reasonably well informed person could reasonably conclude, as a result of the surrounding 
circumstances, that the public official must have known about the connection of his or her 
involvement with a matter of private interest. 1 

III. FINDINGS 

The following findings are based upon information received in the Complaint, from 
information provided by various witnesses, and information received from yourself, including our 
meeting of December 11, 2019. 

I recognize that the information received from other relevant witnesses has not been 
tested or challenged by you in the way of cross-examination, or some similar process, and I 
recognize that as a limiting factor in the investigation process. Subject to that limitation in the 
process, my factual findings are set out below. 

At all times relevant to this issue, you were the president and a director of Quality 
Assured Manufacturing Inc. ("QAM") which carries on business at 1790 Inland Drive near the 
northern perimeter of Regina. 101162007 Saskatchewan Ltd. ("Saskco") is a 50% shareholder of 
QAM. You are the president, a director and 100% shareholder of Saskco. 

The registered owner of the land where QAM carries on business is Quality Assured 
Developments Inc. You are the president and a director of that company. Saskco is a 50% 
shareholder. 

 carries on business next door to QAM at 
.  is the president of that business. He is also the president 

and director of the registered owner of the land,  

The R.M. of Sherwood entered into a contract with Wappel Construction Co. Ltd. 
("Wappel Construction") in 2018 for construction of a water main extension along Inland Drive, 
including the segment oflnland Drive adjacent to the properties where QAM and  
carry on business. Wappel Construction was in the process of installing the water main in the 
vicinity of those business in August, 2019. 

Hon. J. Douglas Cunningham, Report of the Mississauga Judicial Inquiry: Updating the Ethical 
Infrastructure, October 3, 2011 at p. 148. 

LAFOIP 18(1)(c)

LAFOIP 18(1)(c)
LAFOIP 23(1)(e)

LAFOIP 18(1)(c)

LAFOIP 23(1)(e)
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 was and is an employee of the R.M. of Sherwood holding the 
position of Director of Operations. On Friday, August 9, 2019  received a phone call 
from a person he understood to be the spouse of . The caller explained that the 
contractor (presumable Wappel Construction) was currently working near , and 
asked if they would be allowed to hook up the  private water connection to the 
water main while the water main trench was open. 

 explained they would not be permitted to do so.  
then got on the telephone line and continued to question  why they were not allowed 
to do so.  was aggressive during this call. 

A few minutes after the first call was concluded,  called  
again, asked him why they would not be permitted to hook up while the trench was open, and 
stated that if he was forced to, he would take the R.M. to court. 

Following  conversation with ,  contacted you 
to discuss the possibility of completing the private water connection for  when 
Wappel Construction still had the trench open following installation of the water main. The 
advantage of doing so would purportedly result in significant cost savings to  or 

. 

Approximately 30 minutes after the second t/ a phone call, Mr. Carl 
Husum and yourself attended at  office. The focus at that meeting was the question 
of why the R.M. would not allow people to hook up their private water connections while the water 
main trench was open. By doing so it would save costs for the parties that were required to 
construct private connections pursuant to s. 28( 1) of The Municipalities Act. The meeting was not 
pre-arranged. 

At the meeting, you explained to  that you had Mr. Husum at the 
meeting there as the councillor for your area. 

Based on the accounts of the meeting from all three individuals who attended, I 
have concluded that you made statements to  at the meeting that: 

• You had previously talked to Wappel Construction who indicated the decision was 
up to . 

• You would save $10,000 to $15,000 if you could hook up the line now and that 
"that may not be a big deal to you but it is to me". 

• It would cost you more money to have the work completed later. 
• When questioned by  what you were asking him to do, you stated "let 

us hook up". 

LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)

LAFOIP (18)(1)(c)

LAFOIP 23(1)(e)
LAFOIP 23(1)(e)

LAFOIP 23(1)(e)
LAFOIP 23(1)(e)

LAFOIP 23(1)(e)

LAFOIP 23(1)(e)

LAFOIP 23(1)(e)

LAFOIP 23(1)(e)

LAFOIP 23(1)(e)

LAFOIP 23(1)(e)

LAFOIP 23(1)(e)

LAFOIP 23(1)(e)
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Following the meeting, the engineer on the project from Walker Projects outlined 
his position on the issue of private connections in an email dated August 23, 2019 from  

 to the R.M. Administrator, Ms. Pam Malach: 

From the onset of the project it was determined that new service connections were not to be included. 
This was decided as the best course of action for a few reasons; alignment with current service 
connection permit procedures and practices, avoidance of risk to schedule and pricing due to the 
added complexity of coordination, contractual conflicts of insurance and ownership during 
construction, and public health and safety. 

For these reasons it was decided that all watermains would undergo commissioning as per the Water 
Security Agency prior to public connection. Once the testing is completed (generally consisting of 
a pressure and leakage test, disinfection, flushing, and bacterial testing) application can then be 
made to WSA for clearance to operate. Once received the watermain would be turned over to the 
RM and their operator for normal operations and distribution to the public. 

IV. CONCLUSION 

The main water line adjacent to the QAM premises was bored, and therefore the 
benefit to QAM in the way of cost savings when installing the private connection may or may not 
have been minimal or nonexistent. However, you acknowledged that at the time of the August 9, 
2019 meeting that you were not aware the water main would be bored by Wappel Construction at 
that location and you believed at the time that there was potential for QAM to save costs if the 
private connection could be completed before the water main trench was closed. 

The gist of the Code of Conduct Bylaw, The Municipalities Act and the related 
common law emphasizes that a councillor's private interests must not, and must not be perceived, 
as influencing his/her decisions as a councillor. This principle not only relates to discussions and 
formal voting in council meetings, but in utilizing the "influence of their office"2 in performing 
their functions and performing their duties "in a manner that promotes public confidence".3 

In my view, your participation in the meeting and attempting to exercise influence 
over the decision of the Director of Operations on August 9, 2019 did not fulfil these obligations, 
and amounted to a conflict of interest given your ownership in QAM, Quality Assured 
Developments Inc., and in 101162007 Saskatchewan Ltd. It amounted to a contravention of ss. 
20(2) of the Code of Conduct and s. 144.2 of The Municipality Act. 

With respect, I do not accept the suggestion that your sole purpose and role at the 
meeting was to answer questions as to procedures and construction methods. Although you may 
have believed that Mr. Husum's attendance would be sufficient for you to avoid a potential 
conflict, your statements in the meeting went beyond attending simply to answer questions about 
construction procedures and methods. 

2 

3 
Code of Conduct, s. 7(b). 
Code of Conduct, s. 7(d). 

LAFOIP 18(1)(c)
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V. INVESTIGATION REPORT 

Under the Code of Conduct, I am required to report to council my findings and 
recommended corrective action. I will be providing a copy of this report to the R.M. Administrator 
and the complainant. 

Under the circumstances, given that no changes were implemented in the protocol 
or permissions relating to private connections as a result of the August 9, 2019 meeting, I conclude 
no corrective action is required. 

MWD/tc 
DM 2389892 vi 

Murray u uglas 
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